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Mergers, Acquisitions, and Plans: Oh My! 

Presented by Multnomah Group and Moss Adams LLP 



Housekeeping Items 
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• Presentation slides will be emailed to you by Friday 
 

• To be eligible for CPE credit, you must:  
• Respond to at least 3 of the 4 polling questions during the presentation 

• Attend for at least 50-minutes of the hour long presentation 

• Respond to the post-presentation survey, sent via email 

• If you have questions regarding your CPE credit, please contact 
Courtney Irvin at courtney.irvin@mossadams.com 

8/26/2015 



Agenda 
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• Defining the Business Transaction (Asset vs Stock Sale) 

 
• Impacts and Decisions for a Seller’s Plan 

 
• Impacts and Decisions for a Buyer’s Plan 

 
• Special Considerations for 501(c)(3) Non-Profit 

Organizations 
 

• Questions 



Asset and Stock Acquisitions 

Mergers & Acquisitions 4 

Asset Sale 
• Transaction Involves – Company Assets 

• Equipment 

• Client List / Data 

• Intellectual Property Rights 

• Company Ownership – Unchanged 
• Employee Status – New Employer (if hired) 
• Plan Status – Partial Plan Termination (often) 
• Plan Sponsorship 

• Original owner/entity still sponsors 

• Buyer may enter agreement to assume the plan sponsorship 
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Asset and Stock Acquisitions 
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Stock Sale 

• Transaction Involves – Company Ownership 

• Company Ownership – Changes to Buyer 

• Employee Status – Continues Under Same Entity (new owners) 

• Plan Status – No Change (unless amended, terminated, etc.) 

• Plan Sponsorship 

• Entity is still the sponsor 

• Buyer steps into “plan sponsor” shoes as owner of entity 
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Impact on Seller’s Plan 
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If the seller sponsors a qualified plan, and it’s a(n)… 

 
Asset Sale Stock Sale 

Sponsorship  No change Sponsorship  New owner(s) 

Plan Termination  Optional Plan Termination  Timing Impact 

 Sponsor can terminate plan if shutting doors  Sponsor can terminate plan prior to sale 

 Sponsor can continue plan if entity still 

operates 
 Buyer as sponsor can continue plan 

 May cause Partial Plan Termination with 

reduction in workforce 

 Buyer can terminate after sale IF buyer does 

not have a successor plan (e.g. another 

401(k)) 

 Option to transfer sponsorship to buyer of 

assets (amend sponsor of plan), or spin-off 

and transfer assets  

 Buyer can freeze plan after sale if termination 

is not permitted; and/or buyer can merge 

plans  



Plan considerations – accounting/reporting 
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Impact of plan merger 

• Sponsorship of plan passes to buyer or stays with seller? 

• Asset to asset transfers 

• Cutoff of disbursements and receipts  

• Inherited plan qualification issues  

 

 

Impact of plan termination 

• Final determination termination letter 

• Final forms 5500 

• Final audits 

• Liquidation basis of accounting 

• Defined benefit plan considerations 

 

  

 

 



Impact on Buyer’s Plan 
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If the buyer sponsors a qualified plan, and it’s a(n)… 

 
Asset Sale Stock Sale 

Service Recognition  Amendment Service Recognition Automatic 

Eligibility  Plan Terms OR Amended Eligibility  Consider Past Service 

Coverage Transition  N/A 
Coverage Transition  Relief  

      Available (See Document) 



Summary of Plan Impact and Options 
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Stock Sale Asset Sale 
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Acquired employees may 

participate… 

Via amendment/ participation 

agreement if under separate 

taxable entity; 

Yes, if a direct employee of the 

buyer/plan sponsor 

Yes, if hired as a new employee 

of the buyer's company 

Service is recognized for: 

Required Optional (via plan amendment) Eligibility 

Vesting 

Allocations 

S
e

ll
e

r'
s

 P
la

n
 

Plan Sponsorship… 

(responsibility for maintaining 

plan) 

Transfers to buyer Retained by seller 

Plan Termination… 

 (timing) 

Prior to sale date; OR plan may 

be frozen and/or merged but not 

terminated if buyer maintains its 

own plan 

At any time; seller may continue 

to operate plan or terminate 



Q&A 
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Questions?  
 
Amy.Ouellette@multnomahgroup.com 
Bertha.Minnihan@mossadams.com  

8/26/2015 
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Multnomah Group Disclaimer 
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Multnomah Group, Inc. is an Oregon corporation and SEC 
registered investment adviser.  
 
Any information and materials contained herein or on our 
website are provided “as is” for general informational 
purposes only. It is not intended to be comprehensive for 
any particular subject. While Multnomah Group takes pride 
in providing accurate and up to date information, we do not 
represent, guarantee, or provide any warranties (either 
express or implied) regarding the completeness, accuracy, 
or currency of information or its suitability for any particular 
purpose.  
 
Receipt of information or materials provided herein or on 
our website does not create an adviser-client relationship 
between Multnomah Group and you. Multnomah Group 
does not provide tax or legal advice or opinions. You should 
consult your own tax or legal adviser for advice about your 
specific situation.  

8/26/2015 



Moss Adams LLP Disclaimer 
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The material appearing in this presentation is for 
informational purposes only and should not be construed 
as advice of any kind, including, without limitation, legal, 
accounting, or investment advice. This information is not 
intended to create, and receipt does not constitute, a legal 
relationship, including, but not limited to, an accountant-
client relationship. Although this information may have been 
prepared by professionals, it should not be used as a 
substitute for professional services. If legal, accounting, 
investment, or other professional advice is required, the 
services of a professional should be sought.  

8/26/2015 


